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WHY INCLUDE CANNABIS ASSIGNMENTS?

TRANSFERRABLE KNOWLEDGE AND SKILLS

INTERESTING HYPOTHETICALS

FUNDAMENTAL RULE OF LAW CONCEPTS

INTERESTING CASELAW
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https://cannabislaw.report/education-and-training-for-psychedelic-assisted-facilitators/


UPPER LEVEL
MARIJUANA JUSTICE

Cannabis Law & Policy

         1-2nd year elective 
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Don’t do drugs. Drugs are bad. 

Weed

Pot

420

Mary Jane

Hashish

MotaReefer Kush

Blunt

Broccoli

Blaze

Bud

Ganja

SinsemillaDoobie
Kief

Dank

Haze
Cannabis

Marijuana



LEARNING OBJECTIVES 
FOR THIS SESSION

• Understand Cannabis as a regulated industry

• Provide assignments and fresh ideas for law 

classes  
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PLEASE ANSWER IN 
THE CHAT: 

ON A SCALE OF 1-5

 HOW FAMILIAR ARE 
YOU WITH THE 

REGULATION OF 
CANNABIS?

1 BEING UNFAMILIAR
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THE CONTROLLED 
SUBSTANCES ACT (CSA) 

1970

5 SCHEDULES

MARIJUANA IS UNDER SCHEDULE I, 
ALONGSIDE HEROIN AND LSD

“NO CURRENTLY ACCEPTED MEDICAL 
USE…”
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Federal Prohibition: possible reschedule from 1 to 3
Little access to banking, bankruptcy, insurance, 

deprived of normal business tax deduction



United States v. Oakland Cannabis 
buyer’s Cooperative 

2001 United States Supreme Court ruled 8-0 against medicinal marijuana under 
federal law. Despite the fact that 9 States allow medicinal use of marijuana, 
United States federal law prohibits medicinal use of marijuana.

 “The Controlled Substances Act, 84 Stat. 1242, 21 U. S. C. § 801 et 
seq., prohibits the manufacture and distribution of various drugs, including 

marijuana. In this case, we must decide whether there is a medical necessity 

exception to these prohibitions. We hold that there is not.”

United States v. Oakland Cannabis Buyers' Cooperative, 532 U.S. 483 (2001)
United States v. Oakland Cannabis Buyers' Cooperative, 532 U.S. 483 (2001)
https://supreme.justia.com/cases/federal/us/532/483/


LEGAL HISTORY OF CANNABIS REGULATION
DRUG USE AND CHANGING ATTITUDES
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Social Justice

 Black and white Americans have 
roughly the same rates of marijuana 
consumption, a 2020 ACLU analysis 
found that Black Americans are 
roughly four times as likely to be 
arrested for marijuana offenses.   

 Once arrested for a drug offense, 
Black Americans are 10 times as likely 
as whites to go to prison. 

 War on Drugs video

https://www.aclu.org/gallery/marijuana-arrests-numbers
https://www.youtube.com/watch?v=HSozqaVcOU8&feature=youtu.be


ASSIGNMENT : ETHICS 
REPRESENTING A 
CANNABIS CLIENT



ABA MODEL RULES: SEEING THIS RULE ALONE COUL D A 

L AWYER WORK ON A CANN ABIS MAT TER? 

As no ted in Comment [2] to  Rule 2.1, 

“[p]urely  technical legal advic e … can 

somet imes be inadequate.”

 “[a] client  is ent itled to  

straightforward advic e expressing  the 

lawyer ’s honest assessment” 

according to Comment  [1].  

Comment  [5] warns that “when a 

lawyer  knows that a client  proposes a 

course o f act ion that  is l ikely  to result  

in substantial adverse legal 

consequences to the client , the 

lawyer ’s duty  to  the client under Rule 

1.4 [Communic at ion] may require the 

lawyer  offer advice if the client ’s 

course o f act ion is r elated to the 

representat ion.”

Model Rule 2.1 requires the 

lawyer to exercise independent 

profess ional  judgment and 

render candid advice.

Model Rule 2.1 author izes a 

lawyer to include not only the 

law, but other  considerations 

such as “moral , economic, 

social and pol itical factors” in 

advising the client.
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Plot Twist!
MODEL RULE OF PROFESSIONAL CONDUCT 1.2



Rule 1.2: Scope of 
Representation & 

Allocation of Authority 
Between Client & 

Lawyer

(a) Subject to paragraphs (c) and (d), a lawyer shall abide by a client's decisions 
concerning the objectives of representation and, as required by Rule 1.4, shall consult with the client 
as to the means by which they are to be pursued. A lawyer may take such action on behalf of the 
client as is impliedly authorized to carry out the representation. A lawyer shall abide by a client's 
decision whether to settle a matter. In a criminal case, the lawyer shall abide by the client's decision, 
after consultation with the lawyer, as to a plea to be entered, whether to waive jury trial and whether 
the client will testify.

(b) A lawyer's representation of a client, including representation by appointment, does not constitute 
an endorsement of the client's political, economic, social or moral views or activities.

(c) A lawyer may limit the scope of the representation if the limitation is reasonable under the 
circumstances and the client gives informed consent.

(d) A lawyer shall not counsel a client to engage, or assist a client, in 
conduct that the lawyer knows is criminal or fraudulent, but a lawyer may 
discuss the legal consequences of any proposed course of conduct with a 
client and may counsel or assist a client to make a good faith effort to 
determine the validity, scope, meaning or application of the law.

California Rules of Professional Conduct

TO DO: After State legalization, State Bars began to update Rules. Compare and Contrast



Advising vs. 
Assisting

Law on the books vs. Law in action

• Advice clients that it is federally illegal and 
abandon the project (and the client)

• Or describe the Federal acquiescence to state 
“legalization” which provides a more nuanced 
picture

• Advise client of the risks and allow them to 
risk assess and manage  

Possible actions by lawyers



THE STATE BAR 

OF ARIZONA 

Crime Fraud Exception:

What if lawyers are advising 

clients on future crime? 

FIRST TO ISSUE AN OPINION. ARIZONA ETHICS OPINION 11-
01 (2011) 

A LAWYER DOES NOT VIOLATE THE ARIZONA RULES OF 
PROFESSIONAL CONDUCT WHEN THE LAWYER ADVISES AND 

ASSISTS A CLIENT UNDER THE ARIZONA MEDICAL 
MARIJUANA ACT, BUT THE LAWYER ALSO MUST EXPLAIN TO 

THE CLIENT THAT THE CLIENT’S CONDUCT MAY VIOLATE 
THE CONTROLLED SUBSTANCE ACT.
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Answer? Attorney client privilege

may not apply.

https://lewisbrisbois.com/assets/uploads/form_uploads/MaricopaLawyer_May2019.pdf
https://lewisbrisbois.com/assets/uploads/form_uploads/MaricopaLawyer_May2019.pdf
https://lewisbrisbois.com/assets/uploads/form_uploads/MaricopaLawyer_May2019.pdf
https://www.azbar.org/for-lawyers/ethics/ethics-opinions/
https://www.azbar.org/for-lawyers/ethics/ethics-opinions/


Florida State 
Bar

Rather than an amendment to the state rules of professional 
conduct or an ethics opinion, Florida adopted a non-
prosecution disciplinary policy:

• The Florida Bar will not prosecute a Florida Bar member 
solely for advising a client regarding the validity, scope, and 
meaning of Florida statutes regarding medical marijuana or 
for assisting a client in conduct the lawyer reasonably 
believes is permitted by Florida statutes, regulations, 
orders, and other state or local provisions implementing 
them, as long as the lawyer also advises the client 
regarding related federal law and policy.

https://www.floridabar.org/the-florida-bar-news/board-adopts-medical-marijuana-advice-policy/
https://www.floridabar.org/the-florida-bar-news/board-adopts-medical-marijuana-advice-policy/


Discussion Prompt: The Department of Justice issued guidance 
to states outlining their priorities of enforcement under the 

CSA. They will not enforce unless state activities violate these.

 

What if discretionary non-enforcement had to do with corporate tax 
collection or securities law compliance not federal criminal cannabis 

enforcement? Is that problematic? 

ASSIGNMENT :
 

PRESIDENTIAL LAWMAKING



Department of Justice (DOJ) Memorandums Explaining enforcement priorities 
under Obama, Biden, and Trump

• Sessions Memo 2018

Ogden Memo (10/19/2009)

Cole Memo I (06/29/2011)

Cole Memo II (08/29/2013) 

Checks and balances – is this an appropriate use of Executive power? Why doesn’t

Congress legalize?  

https://www.justice.gov/archives/opa/pr/justice-department-issues-memo-marijuana-enforcement
https://www.justice.gov/sites/default/files/opa/legacy/2009/10/19/medical-marijuana.pdf
https://dfi.wa.gov/sites/default/files/documents/banks/cole-memo-08-29-13.pdf


DEA CONTROLLED 
SUBSTANCES ACT

 ENFORCEMENT 
PRIORITIES

• Preventing the distribution of marijuana to minors;

• Preventing revenue from the sale of marijuana from going to 

criminal enterprises, gangs, and cartels; 

• Preventing the diversion of marijuana from states where it is legal 

under state law in some form to other states;  

• Preventing state-authorized marijuana activity from being used as 

a cover or pretext for the trafficking of other illegal drugs or other 

illegal activity;

• Preventing violence and the use of firearms in the cultivation and 

distribution of marijuana; 

• Preventing drugged driving and the exacerbation of other adverse 

public health consequences associated with marijuana use;

• Preventing the growing of marijuana on public lands and the 

attendant public safety and environmental dangers posed by 

marijuana production on public lands; and 

• Preventing marijuana possession or use on federal property.
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ASSIGNMENT: BRIEFING 
CANNABIS CASES



RIGHT TO PRIVACY 
CASE BRIEF SCAFFOLDED OVER MULTIPLE MODULES

RAVIN V. STATE OF ALASKA (1975) -  IRVIN RAVIN WAS ARRESTED FOR POSSESSION OF MJ. SUPREME COURT OF ALASKA FINDS THE 
RIGHT OF PRIVACY TO USE SMALL AMOUNTS MARIJUANA PRIVATELY IN THE HOME. IT BALANCED THE GOVERNMENT’S ARGUMENT 
THAT PRIVATE USE COULD LEAD TO DRUGGED DRIVING. STATE DID NOT PROVIDE MUCH EVIDENCE TO DEMONSTRATE THAT PRIVATE 
USE LED TO DRUGGED DRIVING. 

WEEK 1: STUDENTS LEARN TO IRAC AND HOW TO IDENTIFY RELEVANT FACTS AND PROPERLY CITE A CASE USING RAVIN

WEEK 2: STUDENTS LEARN TO IDENTIFY ISSUES AND PROCEDURAL HISTORY USING RAVIN

WEEK 4: STUDENTS UTILIZE IRAC AND UNDERSTAND LEGAL ANALYSIS USING RAVIN

WEEK 5: FINAL CASE BRIEF SUBMITTED – COMPILATION OF ALL PREVIOUS ASSIGNMENTS INCORPORATING FEEDBACK AND 
REVISIONS      
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https://law.justia.com/cases/alaska/supreme-court/1975/2135-1.html


Drug policy –Cannabis lounges in urban settings

ASSIGNMENT 4:
 

DISCUSSION POST:  THE RIGHT TO USE VS. IMPACT ON THE PUBLIC

Cannabis is not harmless. 

Secondhand smoke is dangerous, 

dosage and knowing limits is nearly impossible. (unlike alcohol)



MJ CONSUMPTION LOUNGES 
APPROVED
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Constitutional

ASSIGNMENT:

THE SUPREMACY CLAUSE AND PREEMPTION DOCTRINE



IN CLASS DISCUSSION:

INTRODUCE THE 
SUPREMACY CLAUSE AND 
PREEMPTION DOCTRINE

CONSIDER THE LAST TIME 
SUCH A DISCONNECT 

OCCURRED

HOW IS CANNABIS SIMILAR 
OR DIFFERENT?

Reference to the Defense of 

Marriage Act (DOMA) and 

history around state 

legalization of same sex 

marriage, federal struggle, and 

ultimate Supreme Court 

decision in Obergefell v. Hodges 
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https://www.law.cornell.edu/wex/defense_of_marriage_act_%28doma%29
https://www.law.cornell.edu/wex/defense_of_marriage_act_%28doma%29
https://www.law.cornell.edu/supremecourt/text/14-556


ASSIGNMENT:

YOU BE THE JUDGE – CANNABIS CONTRACTS
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ASSIGNMENT: 

CANNABIS AND THE ENVIRONMENT
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ENVIRONMENTAL 

IMPACT OF 

CANNABIS 

CULTIVATION

• Water consumption

• Habitat disruption

• Water diversion

• Pesticide 

Contamination

• Energy consumption
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Exploratory Research 
assignment:

Cannabis and the 
environment
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ASSIGNMENT:

STARTING A CANNABIS BUSINESS IN CALIFORNIA 



Go to the Secretary of State website

Compare with started another type of Biz



ASSIGNMENT:

FREEDOM OF RELIGION



SCAFFOLDING 

THIS CURRENTLY  
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Skills:

• Reading a case

• Identifying legally relevant facts

• Summarizing

• Understanding statutes

• Apply to the facts of the case





PSYCHEDELIC ASSISTED THERAPIST TRAINING ARTICLE

37

https://cannabislaw.report/education-and-training-for-psychedelic-assisted-facilitators/


THANK YOU FOR 
ATTENDING!

PLEASE FILL OUT MY 
GOOGLE FORM 

JMCLAUGHLIN12@IVC.EDU
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